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STEPHANIE ELAINE FRIDIA-SIMMONS OF TRAVIS COUNTY, TEXAS

PLAINTIFF'S ORIGINAL PETITION, APPLICATION FOR TEMPRORARY
RESTRAINING ORDER, APPLICATION FOR TEMPORARY INJUNCTION AND
PERMANENT INJUNCTION, AND REQUEST FOR DECLARATORY RELIEF

TO THE HONORABLE JUDGE OF SAID COURT:

NOW COMES Chris Bell (Bell), Plaintiff, who files this Original Petition, Application
for Temporary Restraining Order, Application for Temporary Injunction and Permanent
Injunction, and Request for Declaratory Relief Against Hope Andrade (Andrade) In Her
Official Capacity As Texas Secretary Of State and Stephanie Elaine Fridia-Simmons
(Simmons).

Discovery Level
1. Discovery is intended to be conducted under Level 3, T.R.C.P. 190.4.

Parties
2. Bell is a resident of Harris County, Texas.
3. Andrade is an individual who serves as Texas Secretary of State. She may be

served in person with process at the Texas State Capitol, Room 1E.8, Austin, Texas,
78701.



4, Simmons is an individual and a resident of Harris County, Texas. Simmons may be
served in person with process at her place of business located at 8400 N. Sam Houston
Pkwy., Suite 200, Houston, Texas, 77064,
Venue
5. Venue is proper in Travis County, Texas, because all or a substantial number of the
acts or omissions complained of giving rise to this claim occurred in Travis County, Texas.
Furthermore Andrade regularly carries out her official duties in Travis County, Texas. Tex.
Civ. Prac &. Rem. Code §§15.002(a)(1-3).

Jurisdiction
6. This is a suit to enforce unambiguous requirements of the Texas Election Code (the
Election Code) and to prevent a violation of those requirements. Election Code §273.081
specifically vests this Court with jurisdiction {o enjoin the threatened violation: "A person
who is being harmed by a violation of this code is entitled to appropriate injunctive relief to
prevent the violation from continuing or occurring.”
Facts

7. On June 4, 2008 a special election was called by the Governor of Texas to fill a
vacancy in Texas State Senate District 17. Senate District 17 was left vacant with the
resignation of Sen. Kyle Janek. The special election is to be held this approaching general
election date, November 4, 2008. Candidates for this special election must have filed
applications with the Secretary of State no later than 5:00 p.m. Friday, August 29, 2008.
Exhibit A.

8. Plaintiff Bell properly filed his application to be on the ballot. However, on Friday,
August 28, 2008, the exact same day as the deadline to file for the special election,
Secretary of State Andrade certified the list of candidates to appear on the ballot for the
Senate District 17 special election in apparent violation of the Election Code. Exhibit B.
9. Included on the list of candidates certified by Andrade is Defendant Stephanie
Elaine Fridia-Simmons. Exhibit B. Ms. Simmons filed her application to be on the special
election ballot on August 29, 2008. Exhibit C. Ms. Simmons stated in her application she
has lived in Senate District 17 for eleven months at 3918 Emerald Lake Dr., Missouri City,

Fort Bend County, Texas. Exhibit C. However, readily available public data shows that



Ms. Simmons has not lived at the aforementioned address (and by extension Senate
District 17) for anywhere near that time period.
10.  As recently as March 2008 Ms. Simmons was registered to vote in Harris County,
Texas at 4123 Belgrade Dr., Houston, Harris County, Texas. Exhibit D. Ms. Simmons has
been registered to vote at the aforementioned address in Harris County, Texas (Senate
District 13) for at least the past fourteen (14) years, including through the March 2008
primary election. Exhibit E. Putting to rest any doubt that Ms. Simmons resided in Harris
County, Texas in March 2008 is the sign-in sheet from the Harris County Precinct 318
Demaocratic Party Primary Election wherein Ms. Simmaons affirmatively held herself out to
be a valid voter in Harris County. Exhibit F.
11.  Not until August 28, 2008, the day before the deadline to file for the Senate District
17 special election did Ms. Simmons attempt to reside in Senate District 17. At that time
Ms. Simmons changed her voter registration to 3918 Emerald Lake Dr. Prior to that time
there is no history whatsoever of Ms. Simmons voting in Fort Bend County. Exhibit G.
Law
12.  Article 3, Section 6 of the Texas Constitution makes it abundantly clear that a
candidate for the Texas Senate must have been a resident of the relevant district for the
year prior to the election in guestion:

No person shall be a Senator, unless he be a citizen of the United States, and,
at the time of his election a qualified voter of this State, and shall have been a
resident of this State five years next preceding his election, and the last vear
thereof a resident of the district for which he shall be chosen, and shall have
attained the age of twenty-six years. (Emphasis added).

The requirement that a senate candidate live in the district in question a year prior to the
general election has long been acknowledged by Texas election authorities. See Election
Law Op. No. DAD-19 (1982) (opining that if a candidate is not a resident of his senatorial
district the preceding year to the election he is ineligible for the Senate under Article 3,
Section 6 of the Texas Constitution).

13.  Typically, competing candidates are allowed to review and challenge issues of
eligibility based upon readily available public records via an administrative declaration of

ineligibility. Tex. Elec. Code §145.003. In the instant case such a challenge would have



been submitted to the Texas Secretary of State. Tex. Elec. Code §203.006 and Tex. Elec.
Code 145.003(c). However, as stated, Bell was not permitted in any way, shape, orformto
submit such a challenge to the Secretary of State prior to the initial certification of the
ballot. Andrade apparently certified the names to appear on the ballot immediately after
5.00 p.m. on the Friday proceeding a three-day holiday weekend; the same day as the
deadline to file for the special election in question. There was simply no statuiory
requirement or reasconable justification to ceriify the ballot post-haste and deprive
competing candidates the opportunity to review other applications. Tex. Elec. Code
§141.032 (review of eligibility by certifying authority must be completed in five days).

14.  Bell has been left with no choice but to file this judicial action seeking injunctive
relief. Black letter law shows that Ms. Simmons is ineligible to be on the Senate District 17
special election ballot. Ms. Simmons voted in Harris County, outside of Senate District 17,
as recently as this past March. A voter can vote in a former precinct only if the voter still
resides in the same county. Tex. Elec. Code §11.004. Before casting a vote in an
election, all voters must affirmatively state whether they reside in the same county as the
polling station at which they present themselves. Tex. Elec. Code §63.0011. By definition,
Ms. Simmons is ineligible to be on the ballot in question. Ms. Simmons cannot be a voter
in one county, and then six months later change her address and be a candidate for a
senate district in a different county a mere two maonths prior to the special election. See
Article 3, Section 6 of the Texas Constitution.

Injunctive Relief

15.  Bell incorporates the allegations of the above paragraphs.

16. Because Andrade's actions certifying the special election ballot violate the express
requirements of eligibility contained in the Election Code, Bell will be irreparably harmed
and afforded no adequate remedy at law if this Court does not provide immediate equitable
relief. Bell seeks a temporary restraining order, temporary injunction, and permanent
injunction, ordering Andrade to take whatever actions are necessary to decertify Simmons
from the Senate District 17 special election baliot fo the extent she was previously certified.
17. The need for immediate injunctive relief is paramount. Under Election Code
§§145.094(a)(3) and 145.092(b) the deadline for omitting an ineligible candidate’s name
from the ballot is September 12, 2008 (53 days before the special election). As a result



Bell seeks an expedited trial on the merits for permanent injunctive relief and declaratory
relief by September 12, 2008.

Declaratory Relief

18.  Bell incorporates the allegations of the above paragraphs.

19.  Beli seeks a declaratory judgment that Defendant Simmons has not been a resident
of Senate District 17 for the one-year period preceding the November 4, 2008 special
election to fill the current vacancy in Senate District 17 and is therefore ineligible to be on
the ballot this Fall.

Prayer

20. Bell prays for judgment that (1) Andrade and her agents, servants, employees,
representatives, and all other persons, or state actors in active concert or participation with
Andrade, be temporarily restrained and then permanently enjoined from certifying
Simmons' application to be on the Senate District 17 special election ballot; (2) Andrade be
required to take necessary steps to decertify any conditional certification of the Senate
District 17 ballot with Simmons’ name as she is ineligible to stand for election and that the
August 29, 2008 directive conditionally certifying Defendant Simmons be modified
accordingly; (3) Defendant Simmons has not been a resident of Senate District 17 for the
one-year period preceding the November 4, 2008 special election to fill the vacancy in
Senate District 17 and is therefore declared ineligible to be on the ballot this Fall; and (4)

Bell be granted such further relief to which he may be justly entitled.



Respectfully submitted,

RUSTXAHARDIN & ASSOGIATES, P.C.

C——

CrisFeldmén
State Bar No.; 24012613
1401 McKinney, Suite 2250
Houston, Texas 77010
(713) 652-9000 Telephone
(713) 652-9800 Facsimile

ATTORNEYS FOR PLAINTIFF
CHRIS BELL

Notice of Hearing
Hearing on Plaintiff's Application for Temporary Restraining Order will take place on
day of September, 2008 in the District of Travis County, Texas at
a.m./p.m.




VERIFICATION

STATE OF TEXAS §
§
COUNTY OF HARRIS §

BEFORE ME, the undersigned authority, on this day personally appeared CHRIS BELL,
who, having been duly sworn, deposes on his oath and states the following:

1. My name is Chris Bell. I am over the age of eighteen, of sound mind, and have
never been convicted of a crime of moral turpitude.
2 The facts contained in Plaintiff’s Original Petition for Injunctive Relief are within

his personal knowledge and are true and correct.

Q,M@,Ls .

CHRIS BELL

= b
SUBSCRIBED AND SWORN TO on this 5 day of September, 2008.

Do ingle aw

{Notary Public in ah'd/for
the Stateof TEX A S

w#/f/fffffffff#ﬁ‘fﬂf

& SHANNON CAMPBELL
NOTARY PLIBLIC, STATE OF TEXAS
MY COMMISSION EXPIRES §

NOV. 7, 2008

é&’f#ff#fffa’fffﬂwff




You are here: News >> Press Releases

Gov. Perry Sets Special Election Date for Senate District
17

June 04, 2008

AUSTIN —~ Gov. Rick Perry today announced a special election {o fill the vacancy in Senate District 17 to be held
on the next general election date, Nov. 4, 2008 The seat was left vacant by the resignation of Sen. Kyle Janek.

Candidates for this special election must file applications with the Secretary of State no later than 5:00 p.m. on
Aug. 29, 2008. The early voting period for this speciat election runs from Oct. 20 to 31, 2008.

The senator elected in this special election will serve out the remainder of Sen. Janek’s term, which expires Jan.
2011.

Previous Press Release: Gov. Perry: "The Future of Renewable Energy in Texas is Now"
Next Press Release: Gov. Perry: “Texas Is Wide Open For Business”
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Whe State of Texas
Secrefory of State

I, HOPE ANDRADE, SECRETARY OF STATE OF THE STATE OF TEXAS DO
HEREBY CERTIFY THAT THE ATTACHED IS A TRUE AND CORRECT COPY
OF THE OFFICIAL BALLOT CERTIFICATION OF THE NOVEMBER 4, 2008
SPECIAL ELECTION IN STATE SENATE, DISTRICT 17 AS IT WAS

CERTIFIED TO THE COUNTIES IN THE DISTRICT.

IN TESTIMONY WHEREOF, I
have hereunfo affixed my signatuare
and caused to be impressed hereon
the Great Seal of the State of Texas,
at Austin, on this the 3" day of
September, 2008.

A

Hope Andrade
Secretary of State

PLAINTIFF'S
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il

The State orC
Texas

Secretary of State

I, HOPE ANDRADE, SECRETARY OF STATE OF THE STATE OF TEXAS Do
HERERY CERTIFY (IN ALPHABETICAL ORDER) THE FOLLOWING AS THE DULY
QUALIFIED CANDIDATES TO APPEAR ON THE OFFICIAL BALLOT FOR THE
OFFICE OF STATE SENATOR, DISTRICT 17:

Chris Bell Democrat
Austen Furse Republican
Grant Harpold Republican
Joan Huffman Republican
Ken Sherman Republican
Stephanie E. Simmons Democrat

IN ACCORDANCE WITH TEX. ELEC. CODE ANN. § 203.009, IT IS HEREBY
DIRECTED THAT THE ABOVE NAMES BE PRINTED ON THE OFFICIAL BALLOT
OF THE SPECIAL ELECTION TO BE HELD IN PARTS OF BRAZORIA, CHAMBERS,
FORT BEND, GALVESTON, HARRIS, AND JEFFERSON COUNTIES ON THE 4TH
DAY OF NOVEMBER, 2008 IN A COLUMN UNDER THE TITLE OF STATE SENATOR,
DISTRICT 17 (UNEXPIRED TERM) WITH PARTY DESIGNATION AS SPECIFIED IN

TEX. ELEC. CODE ANN. § 263.011

IN TESTIMONY WHEREOF, I have hereunto
signed my name officially and caused fo be
impressed hereon the Seal of State at my office in
the City of Austin, Texas this 29th day of August,
2008.

HOPE ANDRADE
SECRETARY OF STATE
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Homenage Voter Registration Record
Welcome
Contact Our Office HARRIS COUNTY VOTER REGISTRATION RECORDS
Voter Search Cert. No, 17749391 Sex | Valid From | je | sState | State | Comm. | Justice
Voter Registration VUID. 1109674022 | ¥ loz/pi/2008 | Rem-| Sen. | Rep. | Prec. Pet.
Property Tax Prec. No thru
i Birth Date ooe | 013 | 131 1 07
Make a Partlal Property laformation 0318 12/31/2009
Tax Payment Name and Permanent Residence Address: Alternate Mailing Address:
Misc. Taxilicense FRIDIA STEPHANIE ELAINE FRIDIA STEPHANIE ELAINE
Vehicle Registralion 4123 BELGRADE DR 4123 BELGRADE DR
Patabase Searches HOUSTON TX 77045 HOUSTON TX 77045
Office Locations SUSPENSE l
New Digtribution Center
Directions YOUR ELECTED DISTRICT REPRESENTATIVES IN PRECINCT 0318
Forms U.5. Senator: Jehn Cornyn
Tax Sale Procedures 1.5. Senator: Kay Baitey Hutchison
Employmant U.5, Representative: Al Green
Smart Facts State Senator: Rodney Ellis
State Representative: Alma Allen
Press Relpases
Harris County Commissioner: El Franco Lee
Related Links
Harris County Constable: May Walker
Justice of the Peace Pos, 1: Judge Betty Brock Bell
* En Espaiial Justice of the Peace Pos. 2: Judge Zingtta Burney
» tifng Yidt State Board of Education: Lawrence Alien I,
OTHER DISTRICTS YOU RESIDE IN
CITY OF HOUSTON (HOUSTON COUNCIL DISTRICT D}
HOUSTON 15D {HOUSTON [SD POSITION 9)
HOUSTON COMMUNITY COLLEGE (HOUSTON COMM COL. DIST 9)
METROPCLITAN TRANSIT AUTHORITY
HC 8CHOOL TRUSTEE POS &

New Name Search New Address Search New Certificate No. Search
H28
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Paul Bettencourt

Harris County Tax Assessor-Collector and Voter Registrar

- : wyerge

Dale Submizad . Selusi /- Resson Precincl - : Sub . . CERTH# 0
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w2 Béulne

Fo . e Complent Y+ 2

" Former

E . g Dir Unil Type
. BELGRADE |
i [HOUSTON .~ 7, %" HOUSTON

ffice

Stnataly 4T

- 09/03/2008 OR:01-AM

TO WHOM IT MAY CONCERN:

RE: Voter Name: STEPHANIE ELAINE FRIDIA  Cert No: 17749391 YUID No: 1189674022

The above is a true and certified copy of the Harris County voter registration in-house record for the above referenced voter. The
original Voter Registration Application was submitted to the Harris County Voter Registration Department and the Certificate
number referenced above was issued. This registration was cancelled in accordance with the Texas Election Code.

The registrar shall maintain a file containing the approved registration applications of the active registered voters of the county. The
original applications are destroyed two years afier the date of rejection or cancellation in accordance with Section 3 1002(d) of the

Texas Election Code. Therefore the above in house record is the only remaining record available fior this registration.

Identification information furnished on a registration application is confidential and therefore is restricted from public
disclosure See Texas Election Code, Section 13.004.

Office of Paul Bettencourt
Tax Assessor-Collector and Voter Registrar

A :
By: @&M ‘Z'/:%Lf%m__a (f)//?/\%@

PB:cg Deputy Tax’Assessor-Collector Date:

TAY QFFICE SEAL

Para ayuda Hlame al 713-368-2201  Cin gitip 40 biing tifng Viét hay goi sé 713-368-2201
1001 Preston  Suite 200  Houston, Texas 77002 713-368-2200  Fax 713-368-2309
wwiw.hevoler.net



HARRIS COUNTY CLERK
VOTING HISTORY RECORD

The following is the voting history on file in HARRIS COUNTY CLERK
as of this 3rd day of September, 2008

17749391

STEPHANIE ELAINE FRIDIA
4123 BELGRADE DR
HOUSTCGN TX 77045

Election Dale Description Party Code
03/04/2008 Primary Election March 4, 2008 D
11/07/2006 General and Special Elections

11/02/2004 November 2004 - General

03/09/2004 2004 PRIMARY ELECTIONS D
12/06/2003 Joint Election Run-Off

11/04/2003 Novemnber 2003 Joint Election

09/13/2003 Constitutional Amendments

11/05/2002 November 2002 General Etection

04/08/2002 2002 PRIMARY RUN-OFF ELECTION D
12/01/2001 Runoff

14/12/2001 Joint Elections

114/07/12000 2000 GENERAL ELECTION

11/02/1999 AMENDMENT ELECTION

11/03/1938 GENERAL ELECTION

14/04/1997 AMENDMENT ELECTION

11/05/1996 GENERAL ELECTION

03/12/1996 PRIMARY ELECTION D
11071995 AMENDMENT ELECTICON

110811594 GENERAL ELECTION

03/08/1994 PRIMARY ELECTION D

David W. Sweazie

INFOPRNT Page 1 of 1 v_hisrac 030411

A CERTIFIED COPY

artest: SEP 0 3 7008
BEVERLY B KKAUFMAN, County Clerk
Haert ty, Texas
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D318 Democratic Party Primary Election F

T - SN}
- M e,
O D
e )
0
L
MM osice | o |f |
W =2z o |7 7Y
AR 52z o
e
et N I ——
R N T wawg,

RFTRTRMIRRNNL - £ saspsaom vovoma,

Cerid 14103170 Sex: ¥ DOB:01/0B/37 PCT: 0318171

URDIIIRMRND fomssimossss ﬁ |
/ |

Certit 20718151 Sexc F DOB:0BI04/MAY  PCT:0318-171

|
IO Smsmmm=sos=r

Cen¥ 05354252 Sex M DOBA2M4/50 PCT: 0318-171

VOTERS AFFIDAVIT: By initlaling the sguare isbeled "No Cert™d swear or affirm that am a qualified votar al this election, and that | do not currontly have my
registration sortlfleate in my possesslon ot this polling place. (Al firmar ton mls Inlélales of cnadre marcado “No Cert” yo dechare o afinro que soy un volanls
e Je io en psta elotclon, ¥ que no tenge mk earlifisado de seyistio on esle sitle do volatlon } The Judge must sign sach poge where a voler initizls "No Cort™

Swerm to and subscribed befors me thiz olectiondyy __ 1/ . Prosiding Judge
(Ehi Ly tit vao hép vubng c6 viét chir “No Cert” (khéng ¢6 Thé Cir Tri) 12 T6i tuyén thé hay xéc quyét riing T6i dit tidu
chudn dt bo phifu trong cude bl cir ndy, v hidn tei 161 kKhéng 6 mung thé e tri theo mink tai din didm bo phiéu nay)

A CERTIFIED COPY
PLAINTIFF'S
armest._>CF 03 2008 | LA

BEVERLY B KAUFMAN, County Clerk
Harris County, Tgxas

“"'""“‘) { 7(_

Deputy

Si L SWEAZE



S| Abs Update Eiection Role|{ HNotices Districts | Updt Vot Hst
Sf}UE EXIT View | Prov Bits I Cancel - |- NVRA Dup |Pslling Place Reg Hist | View Vot Hist
NVRE Source Date Submrttcd Status [ Resson Precinct Sub CERT#
17 MAIL - 09/03/2008 !A | PBEH ps 339506
S : Sb[{109674022 1D Compliant Y
Lest-: : First . Middle Former Sutfix
FRIDIA—SIMMONS STEPHANIE EiL AINE FRIDIA ¥
' Restdence Address : '
" Sireet # Fract Dir Mame Type Bir Untt Type  Uni #
- 3918 EMERALD LAKE
; , N Post Add
Cr}_y_h_dC_ _ Ip 77459 Muni MISSOURIE CITY Omcelmrssoum CiTY Em;;ggn
Mail Addross Gender - Phone poB osfsoﬂ 966
Eﬁ?ﬁ; 101  Form eI_Reéid
SN SSN4
cty | osee ) ou ' e
Zip. - Courtry C'lé'ér_.mai[‘ .&dﬁr o Ciizen? Y Signed? Y Absentes Jury
ReglszratmnOSI%szGO  Eigble 04;23:200{3 | ,f_"i‘f_"imq_m__'ﬂ?&j{ﬁjmW_w___ R R
Transfer 08!28:‘2008 Effective 09[27!2008 ~ NoTOLID o SSN - mrlmerest - D Revd
@m,mS T Hocton Ro'e-f Last Yearvfﬁedl T Updstedby VEMACS PERIODIC:CA [09/02/2008 11:48 AM

TE OF TEXAS
?%}JNTY OF FORT REND
‘The above and foregoing s 8 tTUe rzue: mﬂm [

QOrE ¢ Filn fov TRED
imateppngré N i Fov Lm} ngunty, 'i‘exgs
Thmby certify, on Mﬂ___;?__b

Jé o
a5 Admimistrator
ELFGJ#‘)Bcn County, Texas

EREAD 800-631-6889

PLAINTIFF S



" Election ~

* Therels no veting history for this voter,’ S

STATE OF TEXAS

COUNTY OF FORT BEND
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